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Where p u r c h a s i n g  agency shows t h a t  c 

s p e c i f i c a t i o n  r e s t r i c t i o n s  r e q u i r i n g  t h a t  motor 
g r a d e r  have f u l l  power s u c c e s s i v e  g e a r  
t r a n s m i s s i o n  is prima f a c i e  r e a s o n a b l e ,  
s p e c i f i c a t i o n s  are n o t  unduly r e s t r i c t i v e  o f  
c o m p e t i t i o n .  

Champion Road Machinery I n t e r n a t i o n a l  (Champion) 
protests i n v i t a t i o n s  f o r  b i d s  ( I F B )  Nos. 3465 (B-206842) and 
3494 (B-208487), i s s u e d  by t h e  Phoenix Area O f f i c e  o f  t h e  
B u r e a u  o.f I n d i a n  A f f a i r s  ( B I A ) ,  Department o f  t h e  Interiol; 
( I n t e r i o r ) ,  f o r  mo to r i zed  road  g r a d e r s  i n  acco rdance  w i t h  G 
F e d e r a l  S p e c i f i c a t i o n  00-G-630E. - 

W e  deny t h e  p r o t e s t .  

B I A  states t h a t  t h e  motor g r a d e r s  w i l l  be used f o r  snow 
removal ,  road  c o n s t r u c t i o n ,  and r o a d  main tenance  a t  loca- 
t i o n s  r a n g i n g  i n  a l t i t u d e  from 1 , 0 0 0  to 10,000 f e e t  and 
v a r y i n g  soi l  c o n d i t i o n s  from moun ta ins  and p l a t e a u s  t o  
d e s e r t  and o c c a s i o n a l l y  a t  e x t e n s i v e  d i s t a n c e s  between work 
l o c a t i o n s .  

The s p e c i f i c a t i o n s  o f  t h e  I F B ' s  p e r m i t t e d  o n l y  t h e  
t r a n s m i s s i o n  d e s c r i b e d  i n  p a r a g r a p h  3 0 9 0 l ( a )  o f  t h e  F e d e r a l  
S p e c i f i c a t i o n  which p e r m i t s  s h i f t i n g  under  f u l l  e n g i n e  power 
th rough  s u c c e s s i v e  forward and r e v e r s e  g e a r  ratios. 
Pa rag raph  3.9.1 a l so  p r o v i d e s ,  dependen t  upon normal 
practice f o r  t h e  g r a d e r  m a n u f a c t u r e r ,  f o r  " ( b )  s h i f t i n g  
under  f u l l  e n g i n e  power th rough  s u c c e s s i v e  forward and 
r e v e r s e  g e a r  r a t io s  w i t h i n  r a n g e s , "  and " ( c )  s h i f t i n g  from 
forward  to  r e v e r s e  or v i c e  v e r s a  by a r o c k e r  p e d a l  i n  l i e u  
of a c l u t c h  p e d a l  w i t h o u t  hand s h i f t i n g . "  

/ 

Champion d i d  n o t  submi t  b i d s  s i n c e  Champion 
manufac tu res  t h e  r a n g e  type  t r a n s m i s s i o n  d e s c r i b e d  i n  sub- 
p a r a g r a p h  (b). A t  l e a s t  t h r e e  m a n u f a c t u r e r s  u t i l i z e  t h e  
subpa rag raph  ( a )  s u c c e s s i v e  g e a r  t y p e  t r a n s m i s s i o n .  Deere 
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and Company (Deere) is t h e  proposed  awardee under  IFB 
No. 3465. T h a t  f i r m  h a s  been awarded t h e  c o n t r a c t  under 
IFB No. 3494. 

Champion a l l e g e s  t h a t  i ts  g r a d e r  h a s  s i x  s p e e d s  forward 
and r e v e r s e  w i t h  a l o w  r ange  and a h i g h  r ange  f e a t u r e  sat is-  
f a c t o r y  for most working c o n d i t i o n s  and a n  a c c e p t a b l e  h igh  
r o a d i n g  speed.  I n  t h e  l o w  r a n g e ,  t h e  Champion g r a d e r  h a s  
t h r e e  g e a r s  and s p e e d s ,  which w i l l  a l l e g e d l y  per form 98 
p e r c e n t  o f  a l l  work for  which graders are des igned .  The 
Champion g r a d e r  can  be  s h i f t e d  i n  e i t h e r  r a n g e ,  which over -  
l a p  to  some e x t e n t ,  under  f u l l  l o a d ,  a t  f u l l  e n g i n e  RPM's 
w i t h o u t  d e c e l e r a t i o n  or c l u t c h i n g  up or down th rough  t h e  
first t h r e e  s p e e d s  and forward t o  r e v e r s e .  

Champion asser ts  t h a t  i t s  g r a d e r  pe r fo rms  l i k e  two f u l l  
power t r a n s m i s s i o n s  i n  one  and c o n t e n d s  t h a t  i t s  g r a d e r  h a s  
more s p e e d s  t o  per form work more e f f i c i e n t l y  t h a n  t h e  com- $ 
p e t i n g  g r a d e r s  w i t h  t h e  s u c c e s s i v e  gear t y p e  ( a )  t r ansmis -  r 
s i o n .  The protester,  by s u p p o r t i n g  t e c h n i c a l  e x h i b i t s ,  conf 
d u d e s  t h a t  t h e  required work c a n  be performed i n  one or t h e  
o t h e r  of i ts  r a n g e s  r e q u i r i n g  no r a n g e  changes.  

BIA a l l e g e s ,  and Champion d o e s  n o t  deny ,  t h a t  t h e  
Champion machine m u s t  be b r o u g h t  t o  a stop b e f o r e  a n  appro-  
p r ia te  r ange  ( h i g h  or l o w )  c a n  be s e l e c t e d  by t h e  operator. 
The a b i l i t y  of t h e  r e q u i r e d  t y p e  ( a )  t r a n s m i s s i o n  to change 
t h r o u g h  s u c c e s s i v e  g e a r s  and power r a n g e s  w i t h o u t  s t o p p i n g  
r e p o r t e d l y  r e s u l t s  i n  g r e a t e r  e f f i c i e n c y ,  p r o d u c t i v i t y ,  and 
ease o f  o p e r a t i o n ,  w i t h  s a v i n g s  o f  c o n s i d e r a b l e  t i m e  and 
money. B I A  demonstrates t h i s  by g i v i n g  examples  o f  s e v e r a l  
t y p i c a l  work c o n d i t i o n s ,  which c a l l  f o r  a s i g n i f i c a n t  number 
of s h i f t i n g  d e c i s i o n s  and o p e r a t i o n s .  F i n a l l y ,  B I A  asserts 
t h a t  c o m p e t i t i o n  is n o t  l i m i t e d  s i n c e  o t h e r  f i r m s  have t h e  
a b i l i t y  to meet t h e  s p e c i f i c a t i o n s ,  and Champion c o u l d  
u t i l i z e  t h e  s p e c i f i e d  t r a n s m i s s i o n .  

mere and one  of t h e  b i d d e r s  on IFB N o .  3465 s u b s c r i b e  
to  B I A ' s  a rguments  t h a t  t h e  type  ( a )  t r a n s m i s s i o n  is more 
p r o d u c t i v e  and e f f i c i e n t ,  s p e c i f i c a l l y  r e b u t t i n g  Champion's 
a rguments  c o n c e r n i n g  t h e  fundamenta l  e q u i v a l e n c y  o f  its 
t r a n s m i s s i o n  f o r  t h e  e x p e c t e d  work c o n d i t i o n s .  

The d e t e r m i n a t i o n  o f  t h e  Government 's  minimum needs  and 
t h e  b e s t  method o f  accommodating t h o s e  needs  is  p r i m a r i l y  
t h e  r e s p o n s i b i l i t y  of t h e  c o n t r a c t i n g  a g e n c i e s .  W e  have 
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recognized that Government procurement officials, since they 
are the ones most familiar with the conditions under which 
supplies, equipment or services have been used in the past 
and how they are to be used in the future, are generally in 
the best.position to know the Government's actual needs. 
Consequently, we will not question an agency's determination 
of its actual minimum needs unless there is a clear showing 
that the determination has no reasonable basis. However, 
when a protester challenges a specification as unduly 
restrictive of competition, the burden is on the procuring 
agency to establish pr+ma facie support for its contention 
that the restrictions it imposes are needed to meet its 
minimum needs. But, odce the agency establishes this prima 
facie support, the burden is then on the protester to show 
that the requirements complained of are clearly unreason- 

~ 

able. ALCO Power, Inc., . L ,  -, 1982, 82-2 
CPD 4 3 3 .  

While the Federal Specification treats the three 

capable of performing the work for which a motor grader is 
designed, it permits an agency to specify a particular 
transmission. We are convinced that the B I A  description of 
the work conditions shows the successive gear transmission 
has a greater productive capacity in these conditions. We 
are particularly impressed with the significant number of 
gear changes that appear to be required by those condi- 
tions. Furthermore, Champion did not rebut the latest 
agency support for the requirement. Because of this, the 
fact that Champion can compete, and the existence of compe- 
tition, we conclude that restricting the procurements to 
road graders with the type (a) transmission has not been 
shown to be clearly unreasonable or unduly restrictive of 
competition. 

designated transmission types as equally permissible and * . 

Protest denied. 

/ ComptrollVr ,kenera1 /. '661J of the United States 




